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Freedom of Information Act Policy
Introduction

This Policy sets out how the Practice complies with the Freedom of Information Act 2000 (referred to hereafter as the Act) and the Environmental Information Regulation 2004 (referred to hereafter as the Regulations). The Act and the Regulations reflects the Government’s commitment to make more information about public services available to the public.

The Act exempts information the Practice is holding if it is environmental information; this type of information must me dealt with under EIR.  The duties under the Regulations are similar to those under the Act, but there are certain key differences in how they are to be administered.

Ruling Legislation and Guidance

There are a number relevant acts and NHS Guidance in this area:

· Freedom of Information Act 2000

· Environmental Information Regulations 2004

· The Lord Chancellor’s Code of Practice on Records Management

· Code of Openness in NHS (1995)

· Public Records Act (1958)

· Welsh Health Circular WHC (2000) 71 For the Record

· Welsh Health Circular (99)7 – Preservation, retention and Destruction of GP General Medical Services  Records Relating to Patients

· Department of Health, Records Management: Code of Practice (2006)

Scope

As a public authority under the Act and the Regulations, the Practice will ensure it has policies and procedures in place that satisfy the requirements of records management, publication schemes, general rights of access and complaints management.

Policy Statements      

The Practice supports the principle that openness should be the norm in public life, but also believes that individuals have the right to privacy and confidentiality.  This Policy does not overturn the common law duties of confidence or statutory provisions that prevent disclosure of personal identifiable information, relating to both patients and staff.  The release of such information is still covered by the subject access provisions of the Data Protection Act 1998 and is dealt with in other Practice policies.

As a public authority the Practice will use all appropriate and necessary means to ensure it complies with the Act and the Regulations by;

· Adopting and maintaining an approved model Publication Scheme and publish information in accordance with the Scheme regularly; 

· Establishing a Freedom of Information Complaints Management Process including arrangements for enforcement and appeal;

· Adopting a separate Policy for managing records in accordance with the Lord Chancellor’s Code of Practice for Records Management;

· Facilitating access to recorded information relating to otherwise unpublished Policy, planning, decision making processes within timescales laid down in the Act.

The Practice will ensure that systems and procedures are in place to meet the duty of a public authority to provide advice and assistance, to persons who propose to make, or have made requests for information.

The Practice will ensure that the systems and procedures that are deployed to meet section 16 of the Act also conform to the Code of Practice issued under Section 45 of the Act.

Definitions

The Freedom of Information Act confers:

· A duty on every public authority to adopt and maintain a Publication Scheme;

· A general right of access from 1st January 2005 to recorded information held by public authorities.  Subject to certain conditions and exemptions set out in the Act, an applicant has the right to ask ‘do you have it’ and ‘may I see it?’

Environmental Information is defined in the Regulations as:

a) The state of the elements of the environment (such as air, water, soil, land, landscape and natural sites, genetically modified organisms and biological diversity) and the interactions between them.

b) Substances, energy, noise, radiation or waste affecting or likely to affect a) above.

c) Emissions, discharges and other releases into the environment.

d) The state of human health and safety, conditions of human life, the food chain, cultural sites and built structures in as much as they are or may be affected by a) above.

e) Measures (including administrative measures, policies, legislation, plans, programmes and environmental agreements) and activities affecting or likely to affect, or intend to protect a).

f) Cost benefit and other economic analysis  used in environmental decision –making

Exemptions

The Act specifies several different exemptions and when they can be applied.  There are 2 types of exemptions: absolute and qualified.  An absolute exemption means that the Practice does not always have to confirm or deny that they hold the information.  A qualified exemption means that the Practice has to consider the public interest before making the decision.  The Practice will endeavour to use these exemptions sparingly.

Exceptions

The EIRs specify the exceptions which can be applied, all of which are subject to the public interest, or the disclosure can be shown to have adverse affect.  There are some exceptions which cannot be applied if the information requested concerns emissions of any sort.

Publication Scheme

The Practice will adopt the model Publication Scheme developed and approved by the Information Commissioner in June 2008.
The Publication Scheme details the information that the Practice publishes and intends to publish in future, including the format in which the information is available and whether or not a charge will be made for the provision of that information.  A section of the Scheme also deals with environmental information.

The Publication Scheme will be available in hardcopy on request and on the Practice website.  The contacts will be regularly reviewed and kept up to date where necessary.

General Rights of Access

The Act and the Regulations give a general right of access from January 2005 to recorded information held by the Practice, subject to certain conditions and exemptions contained in the Act, and exceptions within the Regulations.  Under both regimes, there is an implicit presumption that environmental information should be released unless there are compelling and substantial reasons to withhold it.

This means that any person who makes a request has the right to:

· Be informed in writing whether the Practice holds the information specified in the request (duty to confirm or deny);

· If the Practice holds the information, have that information communicated to them.

These provisions are fully retrospective in that if the Practice holds the information it must provide it, subject to certain conditions and exemptions.

A request for information under the general rights of access must be received in writing (including e-mail) for an FOI application.  It must state the name of the applicant and an address for correspondence, and describe the information requested. 

A request under general rights of access for EIR can be received verbally.  The Practice recognises the potential overlap in information requests between the Act and Regulations, in view of the wide range of information which could be considered to be environmental information.  For this reason, the Practice will treat FOI requests for environmental information as EIR requests and will deal with them accordingly.

It is important to understand that a request for information does not need to be marked as such; there is no need for the applicant to say they are making an FOI or EIR request.

Charges and Fees

The Practice will not charge for information that is contained in its Publication Scheme.  The Practice may however make a charge in accordance with the Fees Regulations for information that is not routinely published.
Time Limits for Compliance with Requests

The Practice will establish systems and procedures to ensure that the organisation complies with the duty to confirm or deny and to provide the information requested within 20 working days of a request in accordance with section 10 of the Act, and sections 5 and 7 of the Regulations.
Complaints 
The Practice will implement a procedure for dealing with complaints about 

the discharge of duties, including the handling of requests for information.

The procedure will refer applicants to their right to appeal to the Information 
Commissioner if they remain dissatisfied with the conduct of the Practice 
following attempts at local resolution of their complaint.

Records Management

The successful implementation of the FOIA and EIR depends on the Practice 

knowing what information it holds and where it is located, thus enabling its 
efficient retrieval to meet a request for information within the timescales laid 
down.

The Practice will have a separate Policy with supporting systems and 
procedures that will ensure compliance with the Lord Chancellor’s Code of 
Practice on the Management of records that is required by section 46 of the 
Act, the Welsh Health Circular (2000) 71, For the Record: managing Records
 in NHS Trusts and Health Authorities.

The Policy and associated set of procedures will address issues of active 
record management – creation, keeping, maintenance and disposal, 
according to the requirements that the law places upon the organisation.

All staff must manage records, both manual and electronic in accordance with 
this Policy.

Roles and Responsibilities

The Practice Freedom of Information Lead/Environmental Information Regulation Lead, in conjunction with the Lead GP is responsible for ensuring that Practice staff are aware of and adhere to this Policy.  They must ensure that staff are updated with any changes to this Policy.

The FOI/EIR Lead will oversee the implementation of the Policy and ensure training is available to staff who require it.

Review

This Policy will be reviewed at regular intervals
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